REMARKS 

Applicants respectfully request entry of the following amendments and remarks in 
response to the Office Action mailed February 26, 2009. Applicants respectfully submit 
that the amendments and remarks contained herein place the instant application in 
condition for allowance. 

Upon entry of the amendments in this response, claims 1, 4-17, 19-23, 26-27, 
29-30, 46-55, and 57-59 are pending. In particular. Applicants amend claims 1, 4-17, 
19-23, 26-27, 29-30, 46, 50-51, 55, and 57-59 and cancel claims 2-3, 18, 24-25, 28, 31- 
45, and 56 without prejudice, waiver, or disclaimer. Reconsideration and allowance of 
the application and presently pending claims are respectfully requested. 

I. Summary of Telephone Interview with the Examiner 

Applicants express their sincere appreciation for the time that Examiner Pauls and 
Examiner O'Connor spent with Applicants' representative, Mr. Charles W. Griggers, during 
a telephone discussion on May 18, 2009 regarding the outstanding Office Action. During 
the discussion, the claimed subject matter (including the current claim amendments), the 
cited references, and the current rejections were discussed. At the close of the discussion, 
a consenus was not reached on the merits of the rejections. Accordingly, Applicants 
respectfully request the Examiner to consider the contents of the present response. 
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II. Rejections Under 35 U.S.C. §101 

The Office Action indicates that claims 1-45 have been rejected under 35 U.S.C. 
§101 as allegedly being directed to non-statutory subject matter. The Office Action 
states that claimed process is not tied to another statutory class (such as a particular 
apparatus) and does not transform underlying subject matter. Page 2. 

In response, Applicants point out that the Federal Circuit has stated that the proper 
test for patent-eligibility of processes is a machine-or-transformation test. Under the 
machine-or-transformation test, "[a] claimed process is surely patent-eligible under § 
101 if: (1) it is tied to a particular machine or apparatus, or (2) it transforms a particular 
article into a different state or thing." In re Bilski, No. 2007-1130 (Fed. Cir. Oct. 30, 
2008). 

The Federal Circuit in Bilski further states that "The question before us then is 
whether Applicants' claim recites a fundamental principle and, if so, whether it would 
pre-empt substantially all uses of that fundamental principle if allowed." See id. at p. 
10. Applicants respectfully submit that the claimed method for providing assistance in 
managing a medical treatment within a business environment, as recited in claim 1 , 
comprises "at least one electronic machine broadcasting an offer of assistance to an 
employee for managing a medical treatment over different communication channels of 
the business of an employer of the employee ... at least one electronic mailbox 
receiving a request for assistance in managing a medical treatment from a person who 
is concerned with a medical condition, wherein the person is employed in the business 
and the request is received at a business address for the at least one electronic mailbox 
comprising at least one of a business email address, a business telephone number, and 
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a web address; and utilizing at least one computer of the business environment to assist 
in managing the medical treatment for the medical condition, the at least one computer 
comprising at least one of a database to track a status of the assistance being provided 
and a server to produce medical resource guides in electronic form provided to persons 
receiving assistance" is not a recitation of a fundamental principle. More aptly, the claim 
is an application of a defined process. For example. Applicants' claim does not pre- 
empt substantially all uses of the underlying process. 

Accordingly, the Supreme Court has previously pointed out that while a claim 
drawn to a fundamental principle is unpatentable, "an application of a law of nature or 
mathematical formula to a known structure or process may well be deserving of patent 
protection." Diamond v. Diehr, 450 U.S. 175, 185 (1981). For at least these reasons. 
Applicants respectfully submit that the rejection should be withdrawn and that the pending 
claims are in condition for allowance. 

Further, claim 1 is directed to broadcasting an offer of assistance to an employee 
for managing a medical treatment over different communication channels of the 
business comprising a video monitoring system installed in a locale of the business 
environment, a private web site hosted on a server on an intranet of the business, and 
email communications from the business and a database used to track a status of the 
assistance being provided, etc. Accordingly, the claimed method is tied to a particular 
machine {e.g., video monitoring system, server, etc.). Therefore, the claimed process is 
surely patent-eligible under § 101, since the claimed process is tied to a particular 
machine or apparatus 
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Accordingly, Applicants respectfully submit that the rejection should be withdrawn 
and that the pending claims 1, 4-17, 19-23, 26-27, and 29-30 are in condition for 
allowance. 

The Office Action further indicates that claims 46-59 have been rejected under 35 
U.S.C. §101 as allegedly being directed to non-statutory subject matter. The Office 
Action states that the claimed system lacks necessary physical components to 
constitute a machine or manufacture. Page 2. In response, Applicants point out that 
claim 46 recites an electronic mailbox and a location information computer network 
comprising a video monitoring system which constitutes machine and/or manufacture. 
Accordingly, the rejection of pending claims 46, 50-51, 55, and 57-59 should be 
withdrawn. 

III. Rejections Under 35 U.S.C. S112 

The Office Action indicates that claims 31 , 34, and 36 stand rejected under 35 
U.S.C. §112, second paragraph, as allegedly being indefinite for use of the term 
"desired level of credibility." Applicants have canceled claims 31, 34, and 36 without 
prejudice, waiver, or disclaimer. Therefore, the rejection has been rendered moot and 
should be withdrawn. 
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IV. 



Rejections Under 35 U.S.C. §102 



Claims 1, 4, 5, 8-12, 14-17, 21-23, and 26-29 stand rejected under 35 U.S.C. 
§1 02(b) as allegedly being anticipated by Goldstein (U.S. Patent Publication Number 
2001/0021910 A1). Claims 34-43 stand rejected under 35 U.S.C. §1 02(b) as allegedly 
being anticipated by Chan (U.S. Patent Publication No. 2001/0039503 A1). 

As provided in independent claim 1, Applicants claim: 

A method for providing assistance in managing a medical treatment 
within a business environment, comprising: 

at least one electronic machine broadcasting an offer of assistance 
to an employee for managing a medical treatment over different 
communication channels of the business of an employer of the employee, 
the at least one electronic machine comprising at least one of a video 
monitoring system installed in a locale of the business environment, a web 
server hosting a private web site on an intranet of the business, and an 
email server providing email communications for the business; 

at least one electronic mailbox receiving a request for assistance in 
managing a medical treatment from a person who is concerned with a 
medical condition, wherein the person is employed in the business and the 
request is received at a business address for the at least one electronic 
mailbox comprising at least one of a business email address, a business 
telephone number, and a web address; and 

utilizing at least one computer of the business environment to 
assist in managing the medical treatment for the medical condition, 
the at least one computer comprising at least one of a database to 
track a status of the assistance being provided and a server to 
produce medical resource guides in electronic form provided to 
persons receiving assistance. 

(Emphasis added). 

Applicants respectfully submit that independent claim 1 is allowable for at least 
the reason that Goldstein does not disclose, teach, or suggest at least "utilizing at least 
one computer of the business environment to assist in managing the medical treatment 
for the medical condition, the at least one computer comprising at least one of a 
database to track a status of the assistance being provided and a server to produce 
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medical resource guides in electronic form provided to persons receiving assistance," 
as emphasized above. 

For example, Goldstein describes delivering pre and post operative support to 
patients undergoing medical procedures, where the support is provided by medical 
practitioners. Accordingly, Goldstein is not directed to providing assistance in managing 
a medical treatment within a business {e.g., non-medical practitioner) environment of an 
employer for its own employees. Therefore, Goldstein fails to teach or suggest at least 
"utilizing at least one computer of the business environment to assist in managing the 
medical treatment for the medical condition, the at least one computer comprising at 
least one of a database to track a status of the assistance being provided and a server 
to produce medical resource guides in electronic form provided to persons receiving 
assistance," as recited in claim 1 . 

As a result, claim 1 is patentable over Goldstein, and the rejection of claim 1 should 
be withdrawn. Since claims 4, 5, 8-12, 14-17, 21-23, and 26-29 depend from and include 
the features of claim 1 and recite additional features, claims 4, 5, 8-12, 14-17, 21-23, 26- 
27, and 29 are allowable as a matter of law over the cited art of record. 

V. Rejections Under 35 U.S.C. §103 

Claims 13 stands rejected under 35 U.S.C. §1 03(a) as allegedly being 
unpatentable over Goldstein in view of Morse (U.S. Patent Publication No. 
2002/0116225 A1). Claim 20 stands rejected under 35 U.S.C. §1 03(a) as allegedly 

being unpatentable over Goldstein in view of Wliite (U.S. Patent Publication No. 
2002/0079142 A1). Claims 30 and 31 stand rejected under 35 U.S.C. § 103(a) as 
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allegedly being unpatentable over Goldstein in view of Joao (U.S. Patent Publication 
No. 2001/0032099 A1). Claims 2, 3, 6, 7, 18, 19, 24, 25, 32, and 33 stand rejected 
under 35 U.S.C. §1 03(a) as allegedly being unpatentable over Goldstein in view of 
Official Notice. Claim 45 stands rejected under 35 U.S.C. §1 03(a) as allegedly being 
unpatentable over Clian in view of Official Notice. Claim 44 stands rejected under 35 
U.S.C. §1 03(a) as allegedly being unpatentable over Ciian in view of Kamae (U.S. 
Patent No. 6,249,764 B1). Claims 46-49, 51-57, and 59 stand rejected under 35 U.S.C. 
§1 03(a) as allegedly being unpatentable over Belfiore in view of Bro (U.S. Patent No. 
6,249,809 B1). Claims 50, 51, 58, and 59 stands rejected under 35 U.S.C. §1 03(a) as 
allegedly being unpatentable over Belfiore in view of Bro in further view of Official 
Notice. 

a. Claims 6-7. 13. 19-20. and 30 

All of the claimed features of independent claim 1 are not taught and suggested by 
Goldstein, as previously discussed. Morse, White, and Joao do not remedy the 
deficiencies of Goldstein. For example, each of the references are directed to a health 
care or medical practitioner environment. Since claims 6-7, 13, 19-20, and 30 depend from 
independent claim 35 and recite additional features, claims 6-7, 13, 19-20, and 30 are 
allowable over the cited art as a matter of law. Accordingly, the rejection of claims 6-7, 1 3, 
19-20, and 30 should be withdrawn. 

In addition, regarding claims 6-7, the Office Action "takes Official Notice that it is 
old and well known in the arts that a person requesting information about a medical 
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condition may be an active or retired employee and may be newly diagnosed or have a 
family member who is newly diagnosed with a disease." Page 10. 

Further, for claim 18, the Office Action made a finding of Official Notice, but since 
the claim has been canceled, the rejection is moot and the finding of Official Notice has 
not been deemed admitted by the Applicants. 

For claim 19, the Office Action "takes Official Notice that recruiting volunteers in 
the workplace is old and well known in the arts." Page 11. In response. Applicants 
respectfully submit that each of the cited references fail to address a scenario where a 
business environment recruits volunteers to facilitate management of a medical 
treatment of a fellow employee. Accordingly, each of the cited references provides 
support for the finding that a process of recruiting volunteers for managing a medical 
treatment within a business environment is not obvious. 

The Office Action has also not provided a reference showing that such an action 
elicits this type of prompt in the prior art. Accordingly, Applicants traverse the finding of 
Official Notice and does not consider the official noticed facts to be admitted prior art by 
specifically pointing out errors in the Office Action which included stating why the 
noticed facts should not be considered to be common knowledge or well-known in the 
art. 

Moreover, per MPEP 2144.03(A), "It would not be appropriate for the examiner to 
take official notice of facts without citing a prior art reference where the facts asserted to 
be well known are not capable of instant and unquestionable demonstration as being 
well-known." Also, per MPEP 2144.03(B), "If such notice is taken, the basis for such 
reasoning must be set forth explicitly. The Examiner must provide specific factual 
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findings predicated on sound technical and scientific reasoning to support his or her 
conclusion of common knowledge." 

As specific factual findings predicated on sound technical and scientific reasoning 
in support of the conclusion of common knowledge are not provided in the Office Action, 
the Official Notice and the rejections based upon this finding should be withdrawn. 
Further, under 37 GFR § 1.104(d)(2), if the rejections are based on facts within the 
personal knowledge of the examiner, "the data should be stated as specifically as 
possible, and the facts must be supported, when called for by the applicant, by an 
affidavit from the examiner. Such an affidavit is subject to contradiction or explanation 
by the affidavits of the applicant and other persons." 

Therefore, Applicants respectfully submit that its traversal of the finding of Official 
Notice is adequate and should not be construed as an admission that the officially 
noticed facts are admitted prior art. Further, if these rejection are maintained. 
Applicants respectfully request that document(s) be provided as support under 37 GFR 
§ 1.104(d)(2). 



b. Claims 46-49. 51-55. 57. and 59 

As provided in independent claim 46, Applicants claim: 

A system for implementing a program that provides assistance in 
managing a medical treatment within a business environment, comprising: 

an electronic machine broadcasting an offer of assistance to an 
employee for managing a medical treatment over different communication 
channels of the business of an employer of the employee, the electronic 
machine comprising at least one of a video monitoring system installed in 
a locale of the business environment, a web server hosting a private web 
site on an intranet of the business, and an email server providing email 
communications for the business; 

an electronic mailbox to store a message from an individual who is 
requesting assistance regarding a medical treatment, wherein the 
individual is employed in the business and the request is received at a 
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business address for the electronic mailbox comprising at least one of a 
business email address, a business telephone number, and a web 
address; and 

a local information computer network provided within the 
business environment to disseminate information about the 
availability of services performed by the program to employees of 
the business environment, wherein the local information computer 
network comprises a video monitoring system to display video 
information to the active members. 

(Emphasis added). 

Applicants respectfully submit that independent claim 46 is allowable for at least 
the reason that Belfiore in view of Bro does not disclose, teach, or suggest at least "a 
local information computer network provided within the business environment to 
disseminate information about the availability of services performed by the program to 
employees of the business environment, wherein the local information computer 
network comprises a video monitoring system to display video information to the active 
members," as emphasized above. 

For example, Belfiore describes a server federation including a plurality of 
servers that communicate with a plurality of client devices. Belfiore is not directed to 
providing assistance in managing a medical treatment within a business (e.g., non- 
medical practitioner) environment. Therefore, Belfiore fails to teach or suggest at least 
"a local information computer network provided within the business environment to 
disseminate information about the availability of services performed by the program to 
employees of the business environment, wherein the local information computer 
network comprises a video monitoring system to display video information to the active 
members," as recited in claim 46. 
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Further, Bro describes an interactive system that allows a physician to comnnunicate 
with a patient. Accordingly, Bro is not directed to providing assistance in managing a 
medical treatment within a business {e.g., non-medical practitioner) environment of an 
employer for its own employees. As such, Bro does not remedy the deficiencies of 
Belfiore. Therefore, Belfiore in view of Bro fails to teach or suggest at least "a local 
information computer network provided within the business environment to disseminate 
information about the availability of services performed by the program to employees of the 
business environment, wherein the local information computer network comprises a video 
monitoring system to display video information to the active members," as recited in claim 
46. 

As a result, claim 46 is patentable over Belfiore in view of Bro, and the rejection of 
claim 46 should be withdrawn. Since claims 47-49, 51-55, 57, and 59 depend from and 
include the features of claim 1 and recite additional features, claims 47-49, 51-55, 57, and 
59 are allowable as a matter of law over the cited art of record. 

c. Claims 50-51 and 58-59 

All of the claimed features of independent claim 46 are not taught and suggested by 
Belfiore and Bro, as previously discussed. Since claims 50-51 and 58-59 depend from 
independent claim 46 and recite additional features, claims 50-51 and 58-59 are allowable 
over the cited art as a matter of law. Accordingly, the rejection of claims 50-51 and 58-59 
should be withdrawn. 

In addition, the Office Action "takes Official Notice that it is old and well known in 
the arts to solicit for volunteers for a variety of programs including employee assistance 
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programs." Page 15. In response, Applicants respectfully submit that each of the cited 
references fail to address a scenario where a business environment solicits volunteers 
to facilitate management of a medical treatment of a fellow employee. Accordingly, 
each of the cited references provides support for the finding that a process of soliciting 
volunteers to provide assistance in managing a medical treatment within a business 
environment is not obvious. 

The Office Action has also not provided a reference showing that such an action 
elicits this type of prompt in the prior art. Accordingly, Applicants traverse the finding of 
Official Notice and does not consider the official noticed facts to be admitted prior art by 
specifically pointing out errors in the Office Action which included stating why the 
noticed facts should not be considered to be common knowledge or well-known in the 
art. 

Moreover, per MPEP 2144.03(A), "It would not be appropriate for the examiner to 
take official notice of facts without citing a prior art reference where the facts asserted to 
be well known are not capable of instant and unquestionable demonstration as being 
well-known." Also, per MPEP 2144.03(B), "If such notice is taken, the basis for such 
reasoning must be set forth explicitly. The Examiner must provide specific factual 
findings predicated on sound technical and scientific reasoning to support his or her 
conclusion of common knowledge." 

As specific factual findings predicated on sound technical and scientific reasoning 
in support of the conclusion of common knowledge are not provided in the Office Action, 
the Official Notice and the rejections based upon this finding should be withdrawn. 
Further, under 37 CFR § 1.104(d)(2), if the rejections are based on facts within the 
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personal knowledge of the examiner, "the data should be stated as specifically as 
possible, and the facts must be supported, when called for by the applicant, by an 
affidavit from the examiner. Such an affidavit is subject to contradiction or explanation 
by the affidavits of the applicant and other persons." 

Therefore, Applicants respectfully submit that Its traversal of the finding of Official 
Notice is adequate and should not be construed as an admission that the officially 
noticed facts are admitted prior art. Further, if these rejection are maintained, 
Applicants respectfully request that document(s) be provided as support under 37 CFR 
§ 1.104(d)(2). 

VI. Canceled Claims 

Claims 2-3, 18, 24-25, 28, 31-45, and 56 are canceled without prejudice, waiver, or 
disclaimer, and therefore, the rejection to these claims is rendered moot. Applicants take 
this action merely to reduce the number of disputed issues and to facilitate early allowance 
and Issuance of other claims in the present application. Applicants reserve the right to 
pursue the subject matter of the canceled claims in a continuing application, if Applicants 
so choose, and do not intend to dedicate any of the canceled subject matter to the public. 

In the Office Action, findings of Official Notice were made with respect to 
canceled claims 2, 3, 18, 24, 25, 32, 33, 45. Since these claims have been canceled, 
the rejections have been rendered moot and the findings of Official Notice have not 
been deemed admitted by the Applicants. 
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CONCLUSION 

For at least the reasons set forth above, all objections and/or rejections have 
been traversed, rendered moot, and/or addressed, and that the now pending claims are 
in condition for allowance. Favorable reconsideration and allowance of the present 
application and all pending claims are hereby courteously requested. 

Any other statements in the Office Action that are not explicitly addressed herein 
are not intended to be admitted. In addition, any and all findings of inherency are 
traversed as not having been shown to be necessarily present. Furthermore, any and 
all findings of well-known art and Official Notice, or statements interpreted similarly, 
should not be considered well-known for the particular and specific reasons that the 
claimed combinations are too complex to support such conclusions and because the 
Office Action does not include specific findings predicated on sound technical and 
scientific reasoning to support such conclusions. 

If, in the opinion of the Examiner, a telephonic conference would expedite the 
examination of this matter, the Examiner is invited to call the undersigned attorney at (770) 
933-9500. 

Respectfully submitted, 

/Charles W. Griqqers/ 

Charles W. Griggers, Reg. No. 47,283 
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